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December 17, 1998 

April J. Sands, Attorney 
General Counsel s Off ice 
Federal Election Commission 
999 E Street, NW 
Washington, DC 20463 

Dear Ms. Sands: 

Thank you for the opportunity to provide additional information 
to you in support of our position that the AOPA Legislative 
Action PAC did not violat.cd the Federal Election Campaign Act by 
filing its 1998 April Monthly Report late. 

Enclosed please find Mr. James Hurst's affidavit. You will see 
that he affirms that he placed the AOPALA PAC report in the same 
envelope as the  AOPA PAC report and mailed the envelope to the 
Commission on Apri.1 20, 1.998. Mr. Hurst states that he never 
mailed a second copy of the report to the Cornmission and so the : 

report the Cornmission date stamped June 0 ,  1998 must be the 
report he nailed OR April 20, 1998. And finally, he swears that 
j u s t  prior EO mailing the report  to t h e  Commission. he made five 
copies of it and mailed these copies to various state officials 

I - 8.. " Y .,)=.olcD andidates. We have confirmed in states where Eke gUBf38EEEd E E i I I a I a a c c D :  .._ _ _ _  
kiirh Se~er3l  of these states that they received the  A O p A m  PAC 
i-cpurc v/iciiin sevei*ai i2.f ciays L'ne ~ p r i j  LU=' maiiing. we were 
unable to get the  ocher states to confirm by phone OY by mail 
whether they received the report on time. i have enclosed copies 
of the date stamped state filings where James was able to obtain 
them and copies of the mailing return receipts. 

I suggest these facts establish that the AOPALA PAC 1998 April 
Monthly Filing was timely filed and received by the Commission on 
April 24, 1998. It was probib1.y because the AOPALA PAC report 
was included with the AOPA PAC 1998 April Monthly Report that the 
proper examines at the Commission did not. receive the report 
until after April. 

Affiliated with the AircrQR Owners and Pilots Association 
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Please let me know if there is any additional information that I 
may provide to you to assist the Commission in determining that 
there has been violation of FECA. If you have any quest.i.ons 
relating to this matter, please contact me 01- my associate 
Caroline Conway at 202-863-1000. 

Sincerely, 

w h n  S .  Yodice 

Enclosures 
James Hurst's Affidavit 
Copy of D a t e  Stamped State Filings 
Copy of Certificate of Mailing of April Report to States 
Copy of Return Receipt of Mailing of Ap:ci1 Report to States 



AFFIDAVIT OF JAE/IES EIUaST 

. .  - .- 

.. 

.- 

I, James Hurst, hereby declare and state: 

1. I am the assistance treasurer of the AOPA Legislative 
Action (hereinafter "AOPALA") PAC, FEC ID #C00309856. I am an 
employee of the Aircraft Owners and Pilots Association in its 
Accounting Department. One of my responsibilities is to 
maintain the financial records for the AOPALA PAC. 

2. It was my duty to compile the data for the AOPALA PAC 
monthly report that was due on April 20, 1998 (hereinafter "1998 
April Monthly Report"), to complete the required report forms, 
and present the completed report to Treasurer Roger Myers. I 
completed the AOPALA PAC monthly report and gave it to Roger 
Myers for review and signature prior to April 20, 1998. 

3. It was also my responsibility to complete the reguired 1998 
April Monthly Report €or another political action committee, the 
Aircraft Owners and Pilots Association PAC, FEC ID #C001311S5. 
I accomplished this task simultaneously with the AOPALA PAC 
report. 

4. I received both reporcs back from Roger Myers and placed 
both reports along with a cover letter €or each report ir! an 
envelope addressed to the Federal Election Commission. I ther.  
caused the envelope to be delivered to the Frederick, Maryland 
Post Office. The envelope was sent by certified mail with a 
return receipt requested. I received the rerurn receipt 
indicating the Commission received the enveiope containing the 
two 1998 April Monthly Report at 11:34 AM on April 24, 1998. 

5. I have no recollection of receiving, nor do AOPALA PAC 
files show that any notification was received from the 
Commission indicating that the report was not received until. 
Roger Myers received Mr. Scott Thomas' November 12, 1998 "reason 
to believe" letter. 

6. The Commission alleges that it received the AOPALA PAC's 
1993 April Monthly Report via first-class mail on June 8, 1998 
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However the report was never mailed to the Commission 
independently of the AOPA PAC's 1 9 9 8  April Monthly Report excepr 
as an enclosure to John Yodice's November 23, 1998 response to 
the Commission. It would have been my responsibility to mail a 
second copy of this report and I never mailed the i998 April 
Monthly Report to the Commission except on April 20, 1998. 

7. It was also my responsibility to simultaneously mail copies 
of the 1998 April Monthly Report to the appropriate state 
officials of each state where a federal candidate supported by 
the Committee was running. After completing the report and 
obtaining Roger Myers' approval and signature but prior to 
mailing it to the Commission, 1 made several copies of the 
entire AOPALA PAC 1998 April Monthly Report. I put a copy of 
the AOPALA PAC report (and not the AOPA PAC report) in each of 
five envelopes and mailed each envelope via by certified inail 
with a return receipt requested to the appropriate offi.cials I.n 
California, Illinois, Louisiana, Mississippi, and Virginia. 
Within approximately one week of the April 20 mailing, I 
received return receipts from each of these five states 
indicating that they received the envelope containing the 
report. 

8. As a result of the Commission investigating this matter, I 
have attempted to contact each state to verify that their 
records show that they received the report at issue on time. 
Virginia and Illinois have confirmed to me that they received 
AODALA PAC's 1998 April Monthly Report on time. I have enclosed 
date stamped copies I requested and received from Illinois and 
Virginia. Since the states received copies of the AOPALA PAC 
1998 Monthly April Report on April 22"d (Virginia) and 23rd 
(Illinois), it follows that the report was completed in. time to 
timely file the report with the Commission. I was uEable to get 
any person from California, Liouisiana, or Mississippi to review 
the st.ate's records to determine whether the state received the 
1998 April. Monthly Report on time. 

9 .  Based upon my independent recollection and a thorough 
review of the AOPALA PAC files, I am certain that I filed the 
AOPALA PAC's 1998 April Monthly Report on time. It was my 
pattern of practice to mail the AOPALA PAC report and the AOPA 
PAC report to the Commission in the same envelope. Z followed 
this practice for the 1998 April Monthly Report. The Commission 
acknowledges receiv.ing AOPA PAC's report on time. Additionally, 
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the Commission acknowledges xeceiving the ?LOPALA PAC report at 
issue on June A ,  1998. Since that report or a copy of that 
report was not mailed independently to the Commission (except as 
enclosure to John Yodice's November 23, 1990 letter), the reporc 
thi? Commission received in June must have been the report- I 
mailed on -qpril 2 0 ,  1998. 

I SOLEMNLY AFFIRM under the penalties of perjury that the 
contents of the foregoing Affidavit are true to the best of my 
knowledge, information and belief. 

Dated this e day of December, 1992 
Jar6 Hurst 
421 Aviation Way 
Frederick, Maryland 21.701 

& Sworn to and subscribed before me this day of December, 
1,098. 

[QU! 
Notary Public, State of Maryland 
My commission expires 9/1/2000. 
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P.O. Box 136 
Jackson, MS 59205-0136 -. 
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Mississippi date skamped 4/13/98 but  mailing not: 
made u n t i l . 4 / 2 0 / 9 8 .  Day of month must be incorrect. 
Received r e c e i p t  within approximately one week o f  April 20. 



____- .. . . . . . . . .- _ _ _  .~ -- 

. .. 

f 

. .  






